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The Fanily and Medical Leave Act (FMLA) entitles eligible employees of covered employers to take
unpaid, jobprotected leave for specified family and medical reasons. This fact sheet provides general
information about which employers are covered by the AMithen employees are eligible and entitled
to take FMLA leave, and what rules apply when employees take FMLA leave.
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The FMLA only applies to employers that meet certain criteria. A FRYHUHG HPSOR\HUis a:

. Privatesector employer, with 50 or more employees in 20 or more workweeks in the current or
preceding calendar year, including a joint employer or successor in interest to a covered
employer;

. Public agency, including a local, state, or Federal government agency, regardless of the number
of employees it employs; or

. Public or private elementary or secondary school, regardless of the number of employees it
employs.
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Only elgible employees are entitled to take FMLA leaver HO L JL E O H isoR&SWh& \H H

. Works fora covered employer

. Has worked for the employer for at least 12 manths

. Has at least 1,250 houos service for the employer during the 12 month periothédiately
preceding the leave*; and

. Works at a location where the employer has at least 50 employees within 75 miles

* Spedal hours of service eligibility requirements apply to airline flight crew employges-act Sheet
28J: Special Rules for Airlinelight Crew Employees under the Family and Medical Leave Act

The 12 mortts of employment do not have to be consecutive. That means any time previously worked
for the same employer (including seasonal work) could, in most cases, be used to meet the 12-month
requirement. If the employee has a break in service that lasted seven years or more, the time worked
prior to the break will not count unleie break is due to service covered by the Uniformed Services
Employment and Reemployment Rights Act (USERRA}here is a written agreement, including a
collective bargaining agreement, outlining the employer’s intention to rehire the employee after the
break in serviceSee'EMLA Special Rules for Returning Reservists"
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Eligible employees may take up to Z R @4 N Hdf ave in a 12Znonth period for one or more of the
following reasons:


http://www.dol.gov/whd/regs/compliance/whdfs28j.htm�
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http://www.dol.gov/whd/fmla/userra.htm�

. The birth of a son or daughter or placement of a son or daughter with the employee for adoption
or foster care;

. To care for a spouse, son, daughter, or parent who has a serious health condition;

. For a serious health condition that makes the employee unable to perform the essential functions
of his or her job; or

. For any qualifying exigency arising out of the fact that a spouse, son, daughter, or parent is a

military member orcovered active duty or call to covered active duty status.

An eligible employee may also take up to Z R U N Z éf e&/¥ during a "single 12-month period” to

care for a covered servicemember with a serious injury or iliness, when the employee is the spouse, son,
daughter, parent, or next of kin of the servicemember. The "single 12-month period"” for military
caregiver leave is different from the-t#onth period used for other FMLA leave reasons.Faee

Sheets 28F: Qualifying Reasons under the FMIDA28M: The Military Family Leave Provisions

under the FMLA

Undersome circumstances, employees may take FMLA leave on an intermittent or reduced schedule
basis. That means an employee may take leave in separate blocks of time or by reducing the time he or
she works each day or week for a single qualifying reason. When leave is needed for planned medical
treatment, the employee must make a reasonable effort to schedule treatment so as not to unduly disrupt
the employer's operations. If FMLA leave is for theHy adoption, or foster placement of a child, use of
intermittent or reduced schedule leave requires the employer’s approval.

Undercertain conditions, employees may choose, or employers may require employees, to "substitute™
(run concurrently) accruegghid leave, such as sick or vacation leave, to cover some or all of the FMLA
leave period. An employee’s ability to substitute accrued paid leave is determined by the terms and
conditions of the employer's normal leave policy.
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Employees must comply wittheir employer’s usual and customary requirements for requesting leave

and provide enough information for their employer to reasonably determine whether the FMLA may
apply to the leave request. Employees generally must request leave 30 days in advance when the need


http://www.dol.gov/whd/regs/compliance/whdfs28f.htm�

3) When an employee requests FMLA leave or the employer acquires knowledge thatdgdoee m
for a FMLA-qualifying reason, provide the employee with notice concerning his or her eligibility
for FMLA leave and his or her rights and responsibilities under the FMLA; and



proceeding, related to the FMLA. SeactSheet 77BProtections for Individuals under the FMLA he
Wage and Hour Division is responsible for administering and enforcing the FMLA for most employee
Most federal and certain congressional employees are also covered by the law but are subject to the
jurisdiction of the U.S. Office of Personnel Management or Congress. If you believe that your rights
under the FMLA have been violated, you may file a complaint with the Wage and Hour Division or fil¢
a private lawsuit against your employer in court.
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This pubication is for general information and is not to be considered in the same light as official
statements of position contained in the regulations.
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